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RESPONSE TO RESTRICTION/ELECTION REQUIREMENT 



The Examiner has required restriction between the invention of Group I, claims 1- 
12, drawn to a fuel cell power distribution system including a fuel cell, classified in class 
429, subclass 22, and Group II, claims 16-22, drawn to a method for distributing power, 
classified in class 429, subclass 13. Further, the Examiner has also required election of 
the patentably distinct Species I, claims 1-12, to a fuel cell distribution system for a fuel 
cell, and Species II, claims 13-15, to a fuel cell distribution system for a hybrid power 
source including a fuel cell and a battery. Applicant hereby elects Group I, claims 1-12 
and Species I, with traverse. Applicant submits that claims 1-15 read on Species I for a 
fuel cell distribution system for a fuel cell. For the reasons set forth below, Applicant 
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submits that the restriction and election requirement are improper, and respectfully 
requests reconsideration of same. 

Independent claim 1 claims a fuel cell distribution system for controlling power 
being applied to a system load, and independent claim 16 claims a method for 
distributing power from a fuel cell to a load. The claimed system includes a fuel cell for 
generating a draw current and the claimed method includes drawing current from the 
fuel cell. The claimed system also includes a power condition module responsive to the 
draw current that conditions the draw current and applies the conditioned draw current 
to the system load, and the claimed method also includes conditioning the draw current 
in the power conditioning module and applying the conditioned draw current to the 
system load. The claimed system also includes a fuel cell sensor for measuring the 
draw current from the fuel cell, and the claimed method includes measuring the draw 
current from the fuel cell. The claimed system also includes a fuel cell controller that 
operates a load following algorithm that defines a command signal applied to the fuel 
cell that sets the available output power from the fuel cell, where the load following 
algorithm also defines a maximum current draw signal applied to the power conditioning 
module that defines a maximum current to be drawn from the fuel cell, and the claimed 
method also includes defining a command signal applied to the fuel cell that sets the 
available output power from the fuel cell and defining a maximum draw current signal 
applied to the power conditioning module that defines the maximum draw current to be 
drawn from the fuel cell. 

Applicant respectfully submits that the Examiner has not shown a separate 
classification between the inventions of independent claims 1 and 16 because a proper 
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search area for the invention of one of the claims 1 and 16 would necessarily include 
the same search area for the other of the claims 1 or 16. 

Applicant further submits that the Examiner has not shown a separate status in 
the art when the inventions are classifiable together because the Examiner has not 
shown a recognition of separate inventive effort by inventors. Where is the evidence 
showing a separate inventive effort by inventors? 

Applicant further submits that the Examiner has not shown a different field of 
search because it is not possible that a search for the invention of independent claim 1 
or 16 is unlikely to result in finding art pertinent to the other of the invention of 
independent claim 1 or 16. Therefore, Applicant respectfully submits that the Examiner 
has not established a serious burden for examining the inventions of Groups I and II 
together. 

Applicant submits that the separation of claims 1-15 into Species I and Species il 
is improper. Independent claim 1 claims a fuel cell distribution system for controlling 
power being applied to a system load, and not a fuel cell distribution system for a fuel 
cell as suggested by the Examiner. Independent claim 13 claims a fuel cell distribution 
system for controlling power being applied to a system load, and not a fuel cell 
distribution system for a hybrid power source including a fuel cell and a battery as 
suggested by the Examiner. 

Applicant acknowledges the Examiner's apparent position that a fuel cell system 
including a fuel cell is patentably distinct from a fuel cell system including a fuel cell and 
a battery. However, what is unclear to Applicant is how dependent claim 6 that includes 
a battery as part of the fuel cell system, and is part of Species I, is patentably distinct 
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from a fuel cell system including a fuel cell and a battery, as set forth in claim 13 of 
Species II. Applicant respectfully submits that separating claims 1-15 into Species I and 
II as suggested by the Examiner is clearly improper. 

The Examiner is respectfully reminded of what it means for inventions to be 
distinct for restriction purposes. MPEP 802.01 states in capital letters that related 
inventions are distinct if one invention is patentable over the other invention. 

In view of the foregoing, it is respectfully requested that the restriction and 
election requirement be withdrawn, and all the claims be examined together. 
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